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ABSTRACT

German landscape planning has gathered many
experiences and become an outstandingly

working system of the nation’s territorial spatial
planning. By reviewing its history, values, and legal
framework, this paper summarizes the experience
of German landscape planning and draws
conclusions for its success into four logics: 1) the
normative basis for the evaluation and deduction of
objectives is transparent and stems primarily from
ethical and cultural values; 2] social development
needs are considered in the overall spatial planning
and local participation processes; 3) planning
methods include ways to effective implementation;
and 4] the principle of subsidiary and the scale
effect of landscape processes are considered.
These logics are reflected and guaranteed by the
German legislation. With a profound understanding
of China’s reality, the authors argue that China
needs more efforts to further separate the right to
use and the revenues from the ownership of the
spatial resources, and build a balancing mechanism
for public-private interest negotiation to ensure the
fairness of planning; In addition to enriching the
evaluation standards and methodological standards
for territorial spatial planning, a greater attention
should be given to enhancing the effectiveness and
efficiency of public participation at lower planning
levels by establishing respective routines of bottom
up initiatives and processes; Within the “Five-
Level and Three-Type Framework,” China should
introduce cross-level and cross-regional planning
coordination mechanism that facilitates the paid
supply and compensation mechanism of ecological
public goods like ecosystem services.

KEYWORDS

Territorial Spatial Planning; Landscape Planning;
Values; Legal Framework; Comparative Analysis;
Germany
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1) "Five-Level" planning

refers to the planning
at national, provincial,
city, county, and village
levels; "Three-Type"
plans refer to master
plan, regulatory plan,
and special plan.

@ Gardens here are

created for ornamental
or recreational, instead
of productive, purposes.
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1 Introduction

With a unique evolution history and value orientation, as
well as a diverse hierarchical legal framework and technical
organization, German landscape planning that has developed
for nearly 100 years is taken as a distinctive case of a successful
planning system in Europe and across the world. Contemporary
German landscape planning is institutionally facilitated by its
complete policy and technical system that pursues efficiency
and justice. The system integrates and shares information on
territorial space and environment, analyzes and diagnoses the
status quo of landscapes, predicts the development trends of
landscapes, determines the development goals at different levels,
coordinates specialized environmental plans, and proposes
space regulation measures, etc. Moreover, the federal system of
the country allows the diversity in institutional arrangement,
process, technical standard, and implementation scheme of
landscape planning.

Considering the diverse and longstanding experiences
of German landscape planning, it is worthwhile to make
such information productive for the Chinese situation. With
an understanding of the characteristics of China’s social and
economic system, this paper examines the history, values, and
legal framework of German landscape planning in hope of
inspiring the adaptation of China’s territorial spatial planning
system to the new demands of the Ecological Civilization Era,
by identifying primary reasons for current problems and the
outline and direction for systematic reforms. Currently, we are
facing several challenges, such as how to balance the interests
of different regions under the centralized planning ideas, how to
avoid illegitimate or disproportionate interventions of decision-
makers, and how to design a cross-regional coordination and
compensation system on ecological and environmental issues

2

within the national “Five-Level and Three-Type”"” planning
framework for a more efficient allocation and optimization

of territorial spatial resources. The answers to these questions
would help establish and improve the territorial planning system

in China.

2 Origin of German Landscape Planning

German landscape planning has a longstanding history. The
idea of landscape planning originated in the 18th century. In the
second half of the 18th century, the young Leopold III. Friedrich
Franz von Anhalt-Dessau pioneered to expand the application
scope of landscape planning, construction, and management
system from gardens® to all land types in Dessau. In four
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decades, guided by the idea of “combining the beauty with the
usage,” he systematically planned water utilities, farmlands and
orchards, road network, and parks system. His efforts led to a
great quality increase in the society, politics, economy, culture,

21 This is one of the first cases

and cityscape across the region
where landscape thinking was applied in regional planning
to enhance spatial quality in Europe. The Dessau Worlitzer
Gartenreich (Fig. 1), one of his representative piece of work,
was included in the World Cultural Heritage List in 2000. The
landscape planning in Dessau was basically guided by aesthetic
principles, but the idea to enhance the overall regional landscape
quality through land management and landscape planning had
profoundly influenced the values and the logical framework
establishment of German landscape planning.

Later, inspired by similar social practices, Alexander von
Humboldt redefined the medieval concept of landscape into
a scientific sphere by holding that landscape was the total
character of a region of the earth”. Such an idea offered
a scientific significance for German landscape planning in
understanding and highlighting the diversity and complexity
of landscape functions, as well as the systematic thinking of
planning. In the second half of the 19th century, the introduction
of rational enlightenment into early landscape theories and
practices gave rise to the influential Landesverschéenerung
Movement in Germany. The movement further promoted
the application of landscape planning and management in
agriculture, public health, and social governance, and boosted
the economic growth unprecedentedly, becoming a fundamental
logic of German landscape planning'.
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The application scope of
the ideas of landscape
planning, construction,
and management

was expanded from
gardens (Fig. 1-1) to all
land types (Fig. 1-2) in
the Dessau Warlitzer
Gartenreich.
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In all languages,
“nature” and
“landscape” are
different concepts.

To put it simply, the
concept of "nature” is in
contrast to the idea of
human civilization (by
some interpretations,
civilization is part

of nature); and
“landscapes” are a

kind of reflections of
how human beings
perceive the world (that
is shaped by nature and
human civilizations).
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In the late 19th century, along with the rising awareness of
nature protection, landscape planning was expected to act as a
“spokesperson of the nature” and became part of the laws of
Prussia in 1902 for the first time to prevent deterioration of the
outstanding landscapes in certain areas in Germany. During the
era of Nazi Germany, the Imperial Nature Conservation Act, the
first nature protection law of Germany, mandated the nature
protection and landscape management across the Nazi occupied
territory. To guarantee the interests of nature and landscapes?,
Landschaftsanwaelt was established!"’.

After World War II, West Germany gathered experiences
with various methods and practices of landscape planning
across the federation. During the 1960s and 1970s, aggravating
environmental issues and rising environmental awareness
propelled the country to replace the Imperial Nature
Conservation Act with the Federal Nature Conservation Act in
1976, according to which landscape planning covered not only
biodiversity (species and habitats) but all natural resources, such
as water, soil, and air. Since then, German landscape planning
has strengthened its ecosystem-oriented approach in order to
promote efficient measures for improving the overall landscape
functions or ecosystem services. This made landscape planning the
ecological counterpart of spatial planning, both being performed
on the top planning levels and synchronized as much as possible,
with a goal to address all kinds of ecological issues in context
and to harmonize human-land relationship. To this end, landscape
planning has to consider not only spatial planning objectives but also
the information of environmentally relevant Sectorplan / Fachplan,
such as agricultural planning and river network planning, and vice
versa!'l”,

Reviewing the evolution of the German landscape planning
helps shape a basic understanding about its core values and
basic logic, as well as about the origin and connotations of the
term “landscape” in the German landscape planning'*!. After
developing over two centuries, the scope of German landscape
planning has gone beyond beautifying human settlement and
the improvement of landscapes. At the same time, different
from the conventional environmental or ecological planning,
German landscape planning has been considered a comprehensive
plan that covers basic theories and technology applications of
Geography, Ecology, Environmental Sciences, Social Sciences,

Environmental Aesthetics, and new spatial technologies'®’.

3 Values of German Landscape Planning

To answer several basic questions (why, what, who, and
how) about nature protection and landscape management, it
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is necessary to sort out the rich research interests of landscape
planning (Fig. 2) and to examine the hypotheses behind the values
of the system of German landscape planning.

To begin with, the ethical gist of nature protection and
landscape management in Germany is that nature and landscapes
are both the resources and the limitations to the development of
society. However, the capacity of landscape functions supporting
civilization cannot be sustained or improved through the self-
renewal of nature unless the negative impact of technological
civilization is controlled.

Therefore, the ethical gist of the statement that human must
restrain the technological civilization and practice landscape
management is built on two levels of values. One is human’s reliance
on nature which includes human individuals’ or groups’ period
survival (survival goal) and human species’ long-term reproduction
(sustainable development goal). The other is the significance of
nature’s existence, not only to individual lives but also for the nature

itself formed by living organisms and the whole environment.
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The ethical logic behind a landscape plan determines the
value of planning and to a certain degree the deduction of
objectives. The Federal Nature Conservation Act and other legal
norms reflect these values and most of them are very much in
line with the sustainable principle. The significance of nature’s
existence is substantiated with a few of landscape or special
planning cases (e.g., on the protection of certain species). In
landscape planning, these norms are downscaled to real spatial
landscapes and by that made concrete and spatially specific.

Moreover, the structural optimization and enhancement
of landscape functions should be systematic and holistic.

In individual cases, the holistic logic can be found in the
boundary identification and the diagnosis of the status quo

of landscapes, the assessment of landscape functions, and the
formulation of landscape development goals, implying that
every landscape function is defined by many components of the
landscape system. The enhancement of one function associates
with the adjustment of all landscape components (such as
climate, rock stratum, soil, plantation, aesthetically effective
features of the landscape and human activities). Meanwhile,
the enhancement of one function (such as the water supply
function, which many have priority in certain cases) should be
compatible and coordinated with the enhancement of other
functions (such as climate protection, soil amelioration, land use
improvement, and industrial transformation). Implementation
conditions are also taken into consideration, when proposing
objectives and measures. In this sense, cultural components
(such as technological capacity, institutional properties, and
aesthetic preferences) and public participation are of particular
importance in German landscape planning.

Also, in light of the irreversibility of several ecological
processes and the huge social and economic costs of ecological
restoration, German landscape planning regulates the negative
impact of the technological civilization through three progressive
approaches, namely avoidance, reduction, and elimination (or
compensation). With avoidance, the nature and landscape would
be not impacted by the technological civilization and evolve and
improve on their own in functions and values. When the impact
of civilization is inevitable, measures must be taken to reduce
impact scope and intensity and to eliminate or compensate the
function and value loss of nature and landscape incurred by the
lasting impact, where remote compensation is recommended
only if practicing on-site compensation is impossible.

Lastly, the principle of subsidiary, adopted from Sociology
and Economics, is about addressing problems on the right
planning level. It demands that every planning issue should
be competently dealt with on the lowest spatial / decision
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level which is accountable for the consequences arising from
planning decisions. Concentration of power that is against this
principle is considered unfair”'®!, Based on this principle and the
different spatial expansions of landscape features and processes,
German landscape planning advocates that the beneficiaries

of the functions of nature and landscape should shoulder the
responsibilities to corresponding protection. The responsibility
levels in landscape planning should be consistent with the
temporal-spatial scale of processes and functions of the nature
and landscape. The consistency among the responsibilities, power,
and benefits of nature protection and landscape management as
well as broad public participation is fundamentally important to
ensure the efficient implementation of planning measures.

4 Legal Framework of German Landscape Planning

The Federal Nature Conservation Act has been amended
several times after being promulgated in 1976. The latest
amendment was made in 2010, The second section makes
overarching stipulation on landscape planning. The legal

framework of the Act is reflective of the values discussed above.

4.1 Purposes and Protection Targets of Planning

The values of the Federal Nature Conservation Act lie in the
inherent value the nature and landscape and the practical value
(sustainable principle) to human beings for the survival and
health of the current and future generations. The basic values of
the nature and landscape reflect in biodiversity, sustainability of
using natural resources, and landscape aesthetics and recreational
services (Article 1). These values constitute the basic framework
for spatial evaluation of landscape functions and formulation of
landscape development goals in German landscape planning.

As stipulated by Article 8 of the Act, the purpose of landscape
planning is to formulate particular objectives of nature protection
and landscape management at different spatial scales as well as
the measures that should be taken to. To be specific, landscape
planning should determine the objectives of nature protection
and landscape management of the targeted areas and set
up and specify the measures for implementation, with the
possible impact of other planning works and administrative
processes on the nature and landscape taken into consideration
(Item 1, Article 9).

The Act stipulates three protection objects in biodiversity
protection (Item 2, Article 1), namely 1) to protect the wildlife
and their habitats and ensure their immigration and settlement
possibilities; 2) to reduce the risks faced by wildlife and natural
ecosystems; and 3) to maintain the geo-spatial structures and the

VOLUME 8/ ISSUE 1/ FEBRUARY 2020



SRS /18X

REME; 2) W EAE Y S ARES RE IR 3) 4 A
SR BT I bR 23S [ 285 ) S e A b

PRI R ER ORI AR [ SRR UR AT RE SR (R R (55155
3K ¢ 1) FRERIIEEIX AT GO 2) IRIIRERI IR IR
3) WS BRI B S A ARG RE ) B R E R R TR H
SRIRTHEAR; 4) TR S AL REM T 5) B A MREE
TRy (fEN BRI ER ) 5 6) HRESREILN GHE LT
TE1] 5 s I g 2 2

FESOW T 36 5 IRERAR BRI 5, 13 ZE M SRR o7 A 5022
P BOULRRAE L ROWH SE RO [ &, AR AR
SRS, DLR R AR Xz B SR B I 44 (35145
H430) o

4.2 MRINAS5I2%

FEXT LA BRI A, PR SR R LR EEANE (9%
H350) 1) AR SRR YET SR 2) ARRY 50 H
B A BRI s 3) LR B FAR Dy, X A 98-S 55 2 i
BPRERPEREFE L R B PU ; 4) SEI A RO S SOWAE L H AR B
e BT (AR RO F BRI B /A 070 TR M P R DG i 5
FUAR PP XA SE 5 AMER I IS B XA s A MR S R4 -
HE KM R AR S GE s AR S SRS REE. FREAE, W
R RAREM LD ST AR DOT RS [ 4Eg 55271 ) .

M N A BOE AT LA Y, 78 SO — A LU S R W
B, MRIESRIINEER G . BRI B PR R LS A R
S ()RR o i TE R A S BT HAT 6 s T R e P, A S 4t
AR A TR RUEE | AN R4 T B2 9 ey ] S 5o WL R I 1 Tz 10
FIRE . XA NEREARE S A (BRI AR ) MHEZRPERLE
(2810, 1145) + ATEITIN 7 2 il s 0 4 2 ( Landscaftsprogramm ) ,
IR M A AN [7) DX Al s il 55 OLHE AR ( Landscaftsrahmplan) 5 i
TEWCT B AR )2 G, 2 75 4 il S5 W0 1) B e AR 2 20 1) i 2 1) 1 el
(Griinordnungsplan ) W fy 3t 75 4 JRy M ) >4 3t B3 i) R 2 LA

LANDSCAPE ARCHITECTURE FRONTIERS / PAPERS 017

evolution process of natural habitats.

With regard to the protection of the sustainability of natural
resources, landscape planning is required by the Act (Item 3,
Article 1) to focus on 1) the identification and protection of
special-functional zones; 2) the protection and restoration
of soil quality; 3) the protection of the self-purification and
natural evolution capacities of oceans and inland water bodies,
and the natural-lifting of their capacities in flood retention; 4)
the enhancement of functions in climate adjustment and air
purification; 5) the protection of wildlife as a sort of natural
resources; and 6) the space / time determination for the formation
and evolution of natural ecosystems.

According to the Act (Item 4, Article 1), landscape planning
for improvement of landscape aesthetics and recreational services
should emphasize landscapes’ value in diversity, uniqueness,
aesthetics, and recreation, highlight the protection of natural and
cultural landscapes, and stress the maintenance of public spaces
and recreational landscapes in residential areas.

4.2 Planning Contents and Levels

Overall, the tasks of German landscape planning include
these contents in Item 3, Article 9: 1) inventorying the status
quo of nature and landscape and determining their expected
development; 2) setting up objectives of nature protection
and landscape management; 3) evaluating the actual and
expected conditions of nature and landscape and identifying
possible conflicts; and 4) selecting measures that should be
taken for the implementation, among which priorities should
be given to measures for avoiding, reducing, and eliminating
(compensating) negative impacts; identification of natural
reserves and compensation areas; establishment and protection
of habitat network; protection and improvement of soil, water,
air, and climate; maintenance and enhancement of the diversity,
uniqueness, aesthetics, and recreational values of nature and
landscape; and maintenance and enhancement of public spaces in
residential areas.

It can be summarized that German landscape planning is a
comprehensive eco-spatial planning that is guided by ecosystem
concepts and emphasizes the compound of spatial functions and
the integration of environmental elements across disciplines. In
Germany, it has invited heated discussion on how to coordinate
and practice landscape planning at different spatial scales
and administrative levels, which is legally guaranteed by the
overarching stipulation of the Federal Nature Conservation
Act (Article 10, 11), i.e., each state should prepare its landscape
program and specific regional landscape structure plans for
different regions within; local authorities are supposed to
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conduct landscape planning at the city or lower levels when the
local conditions of nature and landscape are problematic or
changing. In addition, while compiling landscape plans, local
authorities should take the landscape planning’s requirements
and policies of the neighboring states into consideration (Article
12) and adjust planning contents when major changes of nature
and landscape within the planned area (or will) occur. The
responsibilities, formulation procedures, technical standards,
and legal forces of landscape planning at different levels should
be stipulated by laws of each state, which characterizes the

1 BEESWMHSREAIES . RBTMMYRECT

Table 1: The planning objectives, contents, and scales at different levels of German landscape planning

[6](10][11]

ﬁ.ﬂgé&ﬁﬂ . SMMER _ s iR EELL B _ E{ﬁ#%_lglﬁu iﬂ‘ﬁﬁQiﬁli{I‘.ﬁUE!& _
Administrative Landscape planning . Ll Distinguishable Corresponding spatial
Primary objectives Contents Scales .
levels levels legends planning levels
BXFRAM FURNE PAHEXENEARPSENEEBIR. i, MABRES | AZTARELHARIVRIMESRGRL, FE | 1:500,000 ~1:200,000 | BR=, SEEAK, Bk Mg B R
State Landscape program NEF (WTRE ) MEERY; AM—RHMARHAR | AEEZSNMENENRE; BEERAETE MEREIREFHER, RH, Federal state regional
RIPERNEENENRALZR; AT —ERYBEHESER Bl £MSHMRIPKCERRNALEE. AR HEI EAA. SRS planning program
FIER &AM GEITHESTUERMN T TR LR FE RPERFBN R ERS Residential areas, high-
Cross-regional objectives, measures, and landscape Identifying the areas with significant landscape grade roads, large-area
elements (e.g., rivers) for nature protection and landscape functional value based on the status quo homogeneous vegetations
management are included in the landscape program, which of large-scale land use and ecosystem; such as forests, farmlands,
can also provide technical orientations for the other plans at Delimitating national parks, biodiversity and medium-and large-sized
the state level, as well as the requirements and framework reserves and associated grid measures, lakes and rivers
for the lower-level planning; the feasibility and priorities of nature reserves and corresponding protection
various measures can be assessed comprehensively levels, etc.
X EVAEZRA L PR KSEENNBEARP SRNEEBR. it MK | 2EASHXN LR BIRFESRGIK 1:100,000 ~ 1:25,000 #HX. R NERX, HH XK
Region Landscape structure plan | M EAMMIRHEE A RP S SNEETANRA LS M BEBEX. ARRPRXSSUEERMNE G, RREEE. NEH Regional plan
Regional objectives and measures for nature protection and X R RSEE; FEBRARPEETRIL aE
landscape management are included in the landscape frame RRERREEEENSNET Blocks, bridges, small
plan, which can also provide technical intelligence for other Investigating comprehensively the status forests, urban green spaces,
regional planning works quo of regional land use and ecosystems; shoreside vegetation barriers,
identifying the location and territory of small lakes, etc.
construction areas, nature reserves, and
prioritized landscape management areas;
identifying specific targets of protection
and landscape units requiring intervention
measures
o SR PHRETSEERNBARP SENEEBR. it ARTERER | AEITXABRARPESVEEMELRTR 1:10,000 ~ 1:5,000 BAMEERR. WA SR Tt F ALK
City Landscape plan MR E R R TREEMBGE R R BT WARIE; AREm HhR, RENNRERSENGRE; BER . BITREY. NG Preliminary land use
BRIFARRERHEARPSSUEENENORAZS; A2 | RREETR, \RiM2ERTRESE X% plan
RS ERFIRMEMER Optimizing natural and landscape layouts in Single residential building,
Objectives and measures for nature protection and landscape the city by the investigation of the conflicts facilities of urban square,
management for the city's jurisdictions are included in the between development demands with the single-line greeneries, small
landscape plan; providing technical intelligence for urban needs of nature protection and landscape green spaces, etc.
construction planning and policy-making of specific projects management; determining the development
in nature conservation and landscape management; methods of urban construction and identifying
informing public participation spaces for compensation
X FrREs jE Ll BRI B RAIIR T A IEMYX ARG TTR; FEIMEE 1:2,500 ~ 1:1,000 AFRRBIRHE. FUNGR N BIRMK
Community Open space structure Implementing the measures developed by higher planning T A9 B 1A S e 28 ) ., BRESARASE Binding land use plan
plan levels Formulating green space construction Recreational facilities,
schemes in communities; defining detailed greenery amenities, trails,
guidelines of compensation measures single tall trees, etc.
e

EESAAUNFREENZERESFEE T ZEMAMNTEERONEXRRGNT: H—ESARENEFENBTTERY, HX-REOSVWERANZFE2 ~ 4PBRITHEY, TR EFEXE—RTEXL, HR—ROFRE

TS U B AR 7 o ) & SR O S A XL

NOTE

The landscape program at the state level in Germany corresponds to the city-level planning in China; the landscape structure plan at the regional level to the planning of an area of several counties in China; the landscape plan at the city level to the county-
level planning in China; and the open space structure plan at the community-level to the township- or community-level planning in China.
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diversity of German landscape planning in implementation.

After decades of exploration, most federal states (excluding
Berlin and Hamburg) have set up their four-level landscape
planning system, namely the landscape program at the state
level, landscape structure plan at the regional level, landscape
plan at the city level, and open space structure plan at the
local jurisdiction level. The establishment of technical standard
systems of landscape planning at each level since 1976 is the
most demonstrative research result of German landscape
planning (Table 1)1,

The tasks of landscape planning at different levels are
developed under a gist that the faced environmental and
ecological issues should be matched with the extent of ecosystem
or problem in question and the administrative mobilization
power of the level (the principle of subsidiary). However, proper
solutions to these issues cannot always be generated exclusively
in this way, leaving a critical challenge to German landscape
planning, which will be discussed in later chapters.

4.3 Status and Legal Force of German Landscape Planning

The position of German landscape planning and its relations
with other planning systems can be recognized pursuant to the
Federal Nature Conservation Act and the related codes such as
the Territorial Regulation Law and the Law of Environmental
Impact Assessment (Fig. 3).

For starters, as administrative procedures, one of the
key functions of German landscape planning is to provide
comprehensive environment data, formulate spatially specific
objectives on nature protection and landscape management
(including strategy environmental assessment and environmental
impact assessment), and undertake environmental impact
evaluation in specific scenarios. Furthermore, the landscape
planning gathers and consolidates related environmental
data and objectives to form the cross-industry objectives,
and provides feedback on the formulation of objectives in
other sectoral plan systems by coordinating with other nature
protection objectives. Moreover, German landscape planning
provides a comprehensive objective system that covers all
natural resources and ecosystems throughout the country, which
would support the development of spatial plans. Meanwhile,
once the related measures in the landscape planning are adopted,
the legal force would come into effect. Unlike the German
spatial planning that coordinates, balances, and integrates the
objective systems in economy, society, and environment, German
landscape planning highlights the collection, analysis, and
sharing of environmental data as well as the integration of the

objectives in nature protection and landscape management.
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Regional plan
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BRI
Binding land use plan
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Agricultural planning
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Water management planning
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Landscape planning provides environmental information and specific objectives, and carries out sub-

tasks of environmental impact evaluation.
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Landscape planning develops cross-sectional overarching tasks and coordinates with other nature
conservation objectives to formulate targeted requirements for other sectoral planning and uses.
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By developing integrated objectives covering all natural resources and ecosystems, landscape
plan would support the development of spatial planning, and in turn, be legally enforced by spatial
planning.
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SYME
Landscape program
SYAEZRAKI
Landscape structure plan
S
Landscape plan
FERCE AL
Open space structure plan

AR
Forestry planning
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Strategic environmental assessment, SEA

ALY

Habitat directive assessment, HDA

B MY

Environmental impact assessment, EIA

FUEEE S
Impact mitigation regulation, IMR

@ W/ ETRE AR ZE R LR AR T RE RS BiRo
Sectoral plan provides related environment data and objectives for landscape planning and
spatial planning.

© TBREFA=EML. ST/ ZTH R ETOE, IS E 5.
Administrative procedures apply assessment and implementation instruments into plans /
programs and projects, including spatial plans, landscape plans, and sectoral plans.

The way that German landscape planning acquires its legal
forces varies among different states, namely 1) to turn landscape
planning as the component of the state’s spatial planning and
the landscape planning shall weigh and determine the objectives
on nature protection and landscape management, where the
objectives shall be straight with the legal force; 2) to run parallel
with the state’s spatial planning and the objectives listed in
the landscape planning shall be with the legal force if they are
compatible with the objectives of other plans and included by
the spatial planning; and 3) as a legally effective system, the
landscape planning develops its objectives on nature protection
and landscape management, which is independent from the

state’s spatial planning!"*!,
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To enhance the operation of landscape planning, the Federal
Nature Conservation Act regulates that the measures used in
planning should be compatible with the requirements of other
spatial planning (such as the spatial planning and binding land
use plan) and applicable to other industrial / themed plans or
decision-making processes. At the same time, spatial plans,
special plans, and administrative procedures have to take the
requirements of the landscape planning into account, and if
not they have to explicitly give reasons for the deviation. The
superior competent authorities and other pubic stakeholders are
supposed to supervise whether local authorities have fulfilled
their interpretation obligations and if such interpretation is
well-grounded or not. To this end, such information has to be
assessable to the public!"!. In this sense, the public and NGOs,
with policy and financial supports from the government, play
a crucial role in ensuring the implementation effectiveness of

German landscape planning.

5 The Experience and Future of German Landscape
Planning

5.1 Challenges Faced to German Landscape Planning

According to recent reports, all states in Germany have
published their own landscape program and each region has
prepared its specific landscape structure plan as well. Over
70% of Germany cities have put in place a landscape plans''?',
Based on performance evaluations, the cities that conducted
any one of such legally-forced planning works have seen an
obvious improvement in the patterns of land use. For instance,
the landscape planning guided the management of belt-shaped
spaces along the Berlin Wall'"’!. So far, several cities have
completed or started the second or third revision of landscape
planning"*. The planning efficiency has been discussed
nowadays with considerations on current social needs and
technology updates from the aspects as follow!"":

Firstly, Germany’s federal government structure made the
top-down control in the landscape planning system weak,
compared with the nationwide infrastructure planning for power
projects, for example. Germany therefore designs a series of
mechanisms, cooperation frameworks, and tools to coordinate
planning systems at different levels, which characterizes German
landscape planning and has achieved a remarkable success.
However, the absence of the overall landscape planning at the
federal level results in the nonexistence of strategic arrangements
on nature protection and landscape management across the
country, as well as the difficulty in coordinating the decision

makings on major cross-region or cross-level nature protection
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project (such as the boundary delimitation of national nature
reserves / parks). Germany has also confronted resistance in the
fulfillment of its international obligations (including the project
of the EU ecosystem network) from local stakeholders.

Secondly, existing technical systems of landscape planning
do not include any cost estimation on nature protection and
landscape management although detailed requirements on
ecological compensation are listed in the systems. Uniform
standards on the monetary performance evaluation of nature
protection and landscape management are thus not in place.
Significant differences of the costs of same measures on nature
protection and landscape management would result from the
variety of compensation methods and standards between states.
This would further impact capital flows across regions and
make it even more difficult for the decision-making of cross-
region projects.

Finally, crucial conflicts exist between the efforts to improve
and refine associated technical norms (such as the levels of
species protection and the standards of quality assessment)
with the encouragement of public participation that German
landscape planning values a lot in its implementation. The
contradiction between public interests and individuals’ private
interests cannot be radically removed. In addition, the rights
to know, to participate, and to supervise of the public and
NGOs are subject to the expertise level of the plan information
and the intellectual property right of space data. As a result,
public participation modes supported by emerging information

technologies are expected to gain more efforts.

5.2 Comparison between German Landscape Planning and
Chinese Territorial Spatial Planning

The nature and distinctiveness of German landscape
planning system is defined by the social, economic, and cultural
contexts and reality demands of the country. The delimitation of
public power and private rights on land use, the standardization
level in related fields, and the concentration level of the decision-
making of planning processes are the determinants to the
establishment of the planning system'""'. The national conditions,
historical traditions, and political systems between Germany
and China differ greatly. The outstanding differences between
German landscape planning system and Chinese territorial
spatial planning system are witnessed in three aspects as follows
(Fig. 4).

First, the right to use and dispose over the land and relevant
revenues is not only the core issue between public power and
private rights but also the most determining factor on the
efficiency and justice of planning. The institutional arrangements
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in Germany gives greater importance to the protection of
private rights. However, private land ownerships do not entitle
land owners to unrestrainedly dispose the land on their own.
German planning institution, including the landscape planning,
clearly defines public power, private rights, and the right to use.
The land owners have no right to construct buildings or draw
underground water on the land on their own. The exercise of the
private rights should not damage the public interests (e.g., land
use types). In China, the state-owned system of land guarantees
the authority of planning on the one hand but harms the
fairness on the other. The historical neglect of the private rights
has aggravated social conflicts and impacted the implementation
efficiency of planning. Therefore, to further lower the costs and
boost the efficiency of plan implementation, land ownership, the
right to manage the land, and the right to gain revenues from the
land should be clearly defined, thus institutionally guaranteeing
the fairness of planning and the interests of all stakeholders.
Secondly, German landscape planning institution has
standardized related technical procedures and method systems
to ensure the scientism, consistency, and replicability of planning
outcomes. At the same time, German landscape planning
system emphasizes the feasibility of planning measures for
public engagement in decision-making processes. The key
experience of German landscape planning system is to strike the
balance between rigid regulations and discretionary exercises.
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In contrast, an effective mechanism for public engagement in
decision-making processes is not yet in place in China’s planning
technology and method systems, where the discretion leaves
much room to black box decisions. The increasing attention
to technical standard systems of planning in China academia
mirrors the neglect of reflecting the decision-making mechanism
and the flexibility of the planning system, which is worth further
studies and explorations by researchers and system designers.
Lastly, due to the federal government structure, German
landscape planning system is explicitly decentralized. Although
laws stipulate that the planning should be consistent with the
requirements made by its higher-level planning, local authorities
have great discretion on whether the planning is needed, how to
prepare and implement the plans, by the principle of subsidiary.
The existence of both bottom-up and top-down systems
complicates the coordination between measures and impacts the
implementation efficiency of planning. Meanwhile, the better
balance of interests gaming and the fairness of planning are
realized by combing with the perfect ecological compensation
mechanism. China’s socialist system enhances the authority
of its central government. However, despite of the enormous
advantages of the top-down architecture, the one-size-fits-all
approach harms the flexibility of planning in dealing with specific
needs and is inefficient in cases that can be handled easily by
the local level. The costs (ecological ones) in the implementation
at the community level increase and grow into a fundamental
constraint to the enhancement of the efficiency and justice of
planning. Moreover, the role of the principle of subsidiary to a
planning system has not been fully studied by China scholars.
This principle and its spatial specification may provide a
theoretical framework to the definition of rights and obligations

on the territorial development and protection in China.

5.3 Thoughts on China’s Territorial Spatial Planning

China’s territorial spatial planning is greatly expected to
coordinate the territorial spatial development and protection
pattern globally and make wise arrangement on spatial patterns
of production, living, and ecological protection, with a thorough
consideration on population distribution, economic growth,
land use, and ecosystem protection'®. To establish and improve
the planning institution, the current issues must be addressed
with practices, including how to design a feasible mechanism to
distribute the yields of spatial development so as to coordinate its
relationship with environmental protection; how to coordinate
the development rights and interests among different regions;
and how to improve the public participation mechanism by the
sharing of territorial spatial data.
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By examining the ideas and practices of German landscape
planning and the reality of China, this paper makes its
suggestions on Chinese territorial spatial planning: 1) To
separate the ownership, the right to use, and the right to yields
on spatial resources, build a productive public-private interest
balancing mechanism, and ensure the fairness of planning; 2)
To improve technical standard systems of territorial spatial
planning, build associated decision-making mechanisms by
introducing information technologies, and ensure the right to
know of the public, with a special focus on enhancing public
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