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THE PAST, PRESENT, AND FUTURE OF RULE OF LAW

EDITOR’S NOTE

JIANG Dong’

On June 15, 1215, King John of England signed at Runnymede with his barons
Magna Carta, “the foundation of principles and systems of government of which neither
King John nor his nobles dreamed.” To celebrate its 800th anniversary and promote the
rule of law in China, the conference of “The Past, Present and Future of Rule of Law:
Manga Carta, the 800th Anniversary” was held at Renmin University of China Law from
September 5 to September 6 of 2015. Five articles presented to the conference are
included into this issue to reveal how the idea of the rule of law embedded in Magna
Carta influenced the legality in different countries.

Prof. Timothy Endicott from University of Oxford Faculty of Law of the UK, the
birth country of Magna Carta, challenges in his article “Magna Carta 1215: A Glorious
Failure” the legend that Magna Carta laid the foundation of the rule of law. It reveals that
Magna Carta was not the first because other charters before 1215 also contained the
elements of the king’s coronation to abide by the law. But Manga Carta did make a
sustainable innovation of the rule of law: not the idea that the king was subject to the law,
but the idea that there could be lawful processes for compelling him to conduct his duties.
The lessons from 1215 are thereby that the rule of law will be promoted with the
assistance of more specific and more effectively enforceable laws, a legacy of Magna
Carta to bear in mind for future generations.

Two American professors expound the significant constitutionals issues — writ of
habeas corpus and due process of law — a direct inheritance of Magna Carta in American
constitutionalism. Prof. H. Robert Baker in his article “Magna Carta and the American
Political Imagination: Two Instances of Habeas Corpus Vindicated” closely examines two
historical episodes of the failed attempts by the U.S. government to suspend the writ of
habeas corpus: the one in 1807 and followed revelations of the so-called Burr Conspiracy
and the recent one that occurred during the War on Terror and culminated with the

" (##) Ph.D and Associate Professor of Law, at School of Law, Renmin University of China, Beijing
100872, China. Contact: djiang@ruc.edu.cn



202 FRONTIERS OF LAW IN CHINA [Vol. 11: 201

Supreme Court’s decision of Boumediene vs Bush in 2008. The uses of Magna Carta in
the two incidents demonstrate notable changes in American political culture: The
protection of fundamental liberties has migrated from the popular branch of government
(Congress) to the elite one (the Supreme Court). The narrower comprehension of
individual and political rights in contemporary American democracy will lead to the
danger of dismissing the past altogether as completely irrelevant to a world locked in the
interminable present, for the interpretation of the constitutional rights is more likely to
taken reference only to their immediate circumstances. Prof. Joshua C. Tate reminds us in
his article “Magna Carta and the Fundamental Right to Due Process” that even though
most of Magna Carta is no longer good law today, having been repealed at one time or
another, there are, however, a few exceptions, including provisions derived from Clauses
39 and 40 of the original Charter. His historical review shows that the Great Charter
unquestionably influenced jurists and political leaders at key moments in the development
of the Anglo-American legal and constitutional traditions, in ways that the parties
involved in the document’s creation could not have imagined.

Prof. Nandini Ramanujam and Ms. Stephanie Chow choose a specific angle — food
security — to illustrate how the Magna Carta’s underlying principle of protecting the
basic rights of the people works today. In their article “Towards a Human Dignity Based
Approach to Food Security: Lessons from China and India,” the issues under the context
of globalization such as food availability, food access, and food use play a great role in
China and India to grant a life of dignity for hundreds of millions of people living in the
two most populated countries, despite of enormous achievements made in reducing
hunger in both countries. To provide a more humane life, the food security system should
shift its focus to a more human-centered focus of making adequate use of food for an
active and healthy life.

Prof. JIANG Dong in his article “The First Century of Magna Carta in China: An
Academic History from 1840’s to 1940’s” depicted that Manga Carta, as a legal
imagination, enlightened and encouraged Chinese academia from the mid-19th century to
the mid-20th century to advocate the establishment and the perfection of
constitutionalism in China since Magna Carta started to be discussed by Chinese
intellectuals around the 1840’s. But the Chinese academia also realized because China has
a different cultural and historical background, the Chinese constitutionalism shall not be a
duplicate of the Western counterparts, even though it shall also be based on the spirit of
the rule of law and democracy as embedded in Magna Carta.

The 800-year-old medieval document of Magna Carta reflects how strong the vitality
of the rule of law is in human history. The strive for the rule of law has amounted to a
common language for the world to achieve a more promising and harmonious life for
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future generations. China’s efforts in establishing the rule of law reflect a Chinese
tradition with a much longer history than Manga Carta itself: The 5,000 years of Chinese
history exhibits to the world that China has a consistent pattern of absorbing ideas from
outside its borders. The spirit of Magna Carta will not fade till the next centennial
anniversary, neither are China’s efforts to build up its rule of law with Chinese

characteristics.
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