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ACADEMIC NEWS 
NORDIC-CHINESE WORKSHOP: REFLECTIONS ON THE FORMER NORWEGIAN 

JURISDICTION IN CHINA1 

 

From August 17, 2015 to August 22, 2015, ZHU Jingwen, Professor at Renmin 
University, School of Law and Editor-in-Chief of Frontiers of Law in China, Managing 
Editor of Friontiers of Law in China and Associate Professor at Remin University, School 
of Law JIANG Dong, and Professor WANG Chenguang at Tsinghua University, Law 
School participated in and presented at the Nordic-Chinese Workshop upon invitation 
from Faculty of Law of University of Bergen in Norway. Focusing on the theme of 
“Legal Culture: Tradition and Change,” they have engaged in a thought-provoking and 
fruitful academic discussion with scholars from Norway, Danmark and Finland. As a 
reflection and furtherance of such academic dialogue, this article discusses a historic case 
from the former Norwegian jurisdiction in China in detail. 

In 1847, nearly 170 years ago, Norway signed the Treaty of Peace, Friendship and 
Commerce with China.2 The Treaty opened the door to extraterritorial jurisdiction for 
Norway in China. Additionally, it gave the Norwegian consul in Shanghai the right to 
decide lawsuits and minor criminal cases brought against Norwegian citizens living in 
Shanghai. The Treaty offered protection to Norwegians, enabling the application of 
Norwegian law on the other side of the world, but it did not affect solely Norwegian 
citizens. Cases brought before the Norwegian court in China might also concern 
Norwegians in conflict with other foreigners or Norwegians in conflict with Chinese 
citizens. Hence, if a Chinese citizen claimed to be swindled by a Norwegian, he had to 
respect a decision made in accordance with Norwegian law. 

The court of second instance for the Norwegian court in Shanghai was The 
Norwegian Supreme Court in Kristiania (now Oslo), celebrating its 200th anniversary this 
year. The Treaty consequently institutionalized an arrangement where a Chinese citizen 
who happened to get into trouble with a Norwegian citizen in China could be compelled 
to defend his legal rights in a civil litigation in the Norwegian capital, and to defend it in 
accordance with Norwegian law. 

In March 1916, the Norwegian Supreme Court handled a conflict originally decided 

                                                        
1 Closing remarks at the Nordic-Chinese Workshop in Bergen Aug. 2015. 
2 Treaty of Peace, Friendship and Commerce between Norway and China Mar. 20, 1847 No. 1. 
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in Shanghai in June 1914.3 The conflict involved a Norwegian merchant and shipbroker 
named Haakon Johan Wallem and the Chinese merchant Tong Yue. The Supreme Court 
judgment recounts that Wallem had received 10,000 taels from Tong, as payment for 
partnership in a land investment in Sarawak on the island of Borneo where he planned to 
operate a coalmining agency and had prospects of establishing a monopoly on the export 
of railway sleepers. However, Wallem’s plan for investment on Borneo soon proved to be 
unviable, based on valueless property and false promises from the rajah, and was never 
realized. Instead, Wallem invested Tong’s money in a rubber plantation in Java at a time 
when the rubber market was declining. The money was soon all gone. In Tong’s opinion, 
the investment in Java was made in contravention of their original agreement, and after a 
considerable lapse of time, he acted to get his money back. In the opinion of the 
Norwegian consul in Shanghai, Tong had consented to invest the money in Java because 
he had not objected in time, but he should not bear the loss alone. The Norwegian consul 
decided that Wallem owed Tong 4,878 taels and was liable for the legal costs of the case.  

Wallem appealed to the Norwegian Supreme Court in Kristiania. The Court 
unanimously, but for various reasons, ruled in favor of the Norwegian merchant. Tong 
could not claim a single tael, and Wallem was absolved of all legal costs in the case. To 
the seven Supreme Court judges on the other side of the world, the business Wallem had 
planned to start on Borneo and the failure in Java seemed “closely connected” and the 
nearly three years of passivity from Tong was not understandable. While the court of first 
instance in Shanghai depicts a rather risky Norwegian merchant, the appeal court focuses 
on the lack of information with regard to the contract situation and the unclear facts of the 
case. 

Tong must have experienced the Norwegian court system as protective of Norwegians 
and unfriendly to foreigners. Hopefully, the world has changed for the better in the past 
100 years. At least our workshop has proved that it is possible to find a middle point 
between the East and the West, and that we all benefit from dialogue. 

In two days, we have learnt a lot of lessons. A summary, such as the one provided 
here, may not have fully incorporated all the insights offered by our speakers. 
Nevertheless, it is beneficial to highlight some of the most significant input during the 
past a couple of days. We have learned from Professor WANG Chenguang that there are 
nine dragons controlling the water. Instead of trying to kill eight of them, we should place 
emphasis on the head when we try to regulate the delicate issue of food safety. The 
problem is recognizable all over the world, but China’s scale is naturally incomparable to 
European countries. Professor Bent Ole Gram Mortensen has shown us that China has 
embraced a trademark law where it is hard to find a Chinese fingerprint. However, the 
objects clause stating the promotion of a socialist market is likely a compelling regulation 

                                                        
3 See Norsk Rettstidende (Norwegian Law Journal), 793–797 (1916). The Shanghai judgment from Jun. 6, 

1914 is partly referred in the judgment from the Supreme Court. 
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as the Chinese ability to protect its own products eventually is realized. Professor Jørn 
Øyrehagen Sunde has drawn the line from the Middle Ages to the Age of Internet in his 
exploration of the globalization of the law. The astounding lack of resistance towards 
radical changes in law has tentatively been explained by the fact that legal culture, law 
and society are actually phenomena all moving at the same speed. Professor ZHU 
Jingwen has demonstrated that the speed of change in Chinese law has been particularly 
rapid after MAO’s era. In the necessary and laborious process of professionalizing all the 
actors in law, the marginalization of non-professional legal workers is a risk that needs to 
be avoided. Professor Pia Letto-Vanamo and Professor Ditlev Tamm have asked the 
epistemological question concerning the kind of knowledge we should look for when we 
compare legal cultures. The fact that we all are locked up in our own categories of what is 
worth knowing is a problem that no comparative lawyer can escape. Attitudes need to be 
exported to create true understanding — Can they be exported? Associate Professor 
Søren Koch argued in favor of a more holistic approach to comparative research when, in 
a very systematic, German way of thinking, he directed our attention towards the need to 
supplement a specific meaning of legal culture with additional factors such as collective 
historical experience to make more meaningful comparisons. Associate Professor JIANG 
Dong has shown that Western tools can be useful in an Eastern context, applying Donald 
Black’s concept of “social control” to explain the function of the criminal justice system 
in the Qing Dynasty. I have myself tried to draw attention to the changing attitude in 
Europe towards victims in the criminal process and to examine how legal rights for 
victims seem to generate more severe penalties, a path China is dissuaded from following. 
Finally, Associate Professor Bjørnar Borvik shared his reflection on intercultural 
communication in law on the basis of his experience of teaching European Human Rights 
in China using “respect” and “honesty” as keywords. 

Did the Norwegian Supreme Court’s handling of the case in 1916 show due respect to 
Tong Yue? It was a very long way from Shanghai to Kristiania in 1916, and Tong Yue’s 
perspective seems to have gotten lost during the voyage. Despite the improved means of 
transportation and communication between then and now, it is still a long way from 
Beijing to Bergen. Attitudes and understanding travel slowly, and are unable to cope with 
the speed of the people circulating them. Progress is nevertheless demonstrable: The 
Norwegian Supreme Court no longer has the competence to decide appeals from any first 
instance decisions made in Shanghai. Paradoxically, fixed legal borders between people 
appear to be necessary means by which to promote a respectful and boundless exchange 
of ideas. 

Ragna Aarli* 

                                                        
* Ragna Aarli, Professor, University of Bergen, Norway. Contact: Ragna.Aarli@uib.no 
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