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DISABILITY RIGHTS IN CHINA AND IN THE WORLD

EDITOR’S NOTE

William P. Alford *

It is an honor to have been invited by Frontiers of Law in China to introduce this
Focus on Topic “Disability Rights in China and in the World” which contains the first of
two installments of articles delivered at a June 2015 conference at Renmin University of
China School of Law on disability and the law. The School of Law of Renmin University
has long been the foremost institution in China and a leader globally in the academic
research and discussions regarding disability law, as well as home to the People’s
Republic of China’s (PRC) first clinical program focused on serving persons with
disabilities.

The four articles under this topic provide a broad, diverse and immensely valuable
overview of the challenges that persons with disabilities face in and beyond China, and of
steps that the PRC is taking to address these issues. The first article, by Ph.D candidate LI
Jing and Professor LI Jianfei of Renmin University, draws on the latter’s long-term
first-hand involvement as a leading advisor to the Chinese government on law regarding
social security (as well as an eminent expert on social welfare issues), to offer an
overview of the legal framework in China regarding disability. As the article, which is
entitled “Current Trends in the Development of the Chinese Social Security System for
People with Disabilities,” insightfully and carefully notes, China has more than 50 laws
promulgated to protect the rights of persons with disability (not to mention others that, at
least implicitly, might be enlisted toward that end). These include not only China’s Law
on the Protection of Disabled Persons, but also more specific laws and regulations
regarding employment, education, rehabilitation, and barrier free access, among other
topics. As such, these measures are meant to effectuate the obligations that China
undertook in signing and then ratifying the United Nations Convention on the Rights of
Persons with Disabilities (UNCRPD), as well as participating actively in the World
Programme of Action concerning Disabled Persons and other important international
endeavors in this area.

* William P. Alford, Henry L. Stimson Professor of Law; Vice Dean for the Graduate Program
and International Legal Studies; Director of East Asian Legal Studies Program; Chair of the Harvard Law
School Project on Disability, at Harvard Law School, Cambridge, US. Contact: alford@law.harvard.edu
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It is impressive that China has been able to develop so comprehensive a legislative
and regulatory framework in a relatively compressed timeframe. So, too, is the fact that
millions of Chinese citizens with disabilities have been direct beneficiaries of programs
developed pursuant to these laws, including special pensions and other needed supports.
Yet, Professor LI and his co-author are direct in acknowledging that for all the progress
made, work remains to be done in fully implementing the laws that are on the books and
continuing to improve and extend the framework. To take but one example, even as
educational opportunities are increasing (Renmin University, for instance, has been at the
forefront of elite law schools in receiving students with disabilities), access to education
at all levels remains a very serious challenge. As is the case in every other country in the
world, discrimination is very difficult to root out. While noting the challenges that persist
in giving full effect to these laws and those that obtain in looking to foreign models, the
piece concludes by calling on the authorities to emphasize their responsibility in this area
and to issue “concrete national guidance documents that refine the relevant laws and
regulations” by, for example, providing for preferences for persons with disabilities in
matters such as government procurement.

The second article is the fruit of a collaboration between HAN Wanchuan, the parent
of a young man with a disability, and undergraduate student ZHAO Xiaoyan. In this
article, the authors convey with beauty and power the great challenges that individuals
with disabilities and their loved ones experience in a host of regards, including access to
appropriate medical care and rehabilitation services, social isolation and discrimination.
This article draws movingly on HAN’s direct experience but it also is anchored in an
empirical investigation conducted in 2013 of some 120 persons with disabilities, over
80% of them had neither jobs nor income. HAN and ZHAO then discuss several specific
measures that Rong Ai Rong Le and others have taken to create greater integration in
society, foster supportive employment, promote thoughtful advocacy, and otherwise begin
to address the problems identified earlier in the article. The article concludes with a call
for more attention to these issues. Although about China, HAN and ZHAQ’s contribution
has a universal quality to it and holds lessons for us all about what loving parents and
caring friends can accomplish if they set their minds to it.

The ideas advanced in HAN and ZHAQ's article find a worthy complement in a very
smartly done article by two fine scholars recently returned to China from Harvard Law
School — Professor XU Qiaoxian of Nanjing Normal University of Special Education
and Dr. LIU Wenjing of Renmin University. Their article, which is entitled “Study on the
Challenges and Protection of the Right of Children with Disabilities to Rehabilitation in
China,” recognizes the great importance to children with disabilities of the type of
services generally grouped under rehabilitation (in which is included various types of
therapy). More and more Chinese children are securing access to such services and yet,
the fact remains that there is enormous variation in the quality of such services, that rural
children have less access to them, and children with certain types of disabilities (such as
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intellectual disabilities) have a harder time in securing needed services. XU and LIU
argue that the UNCRPD, which China has ratified and worked to implement, requires that
the Chinese government take further steps to address the foregoing issues regarding
rehabilitation. Specifically, it is their fervent hope that the government will assume more
responsibility in this area, including improving its legal framework, providing more
funding, amplifying opportunities in rural China, and more.

The final article under this topic on Disability Rights in China and in the World takes
a very different approach — looking beyond China to speak to a more general issue. In
“Persons with Disabilities and Their Sexual, Reproductive, and Parenting Rights: An
International and Comparative Analysis,” Robyn M. Powell (who is an Attorney Advisor
with the National Council on Disability, an independent entity that advises the President
and Congress of the US, as well as a Ph.D student) and Michael Ashley Stein (Executive
Director of the Harvard Law School Project on Disability, and one of the world’s
foremost experts on disability law) tackle a topic all too often left unspoken.

The article commences with a thorough examination of the history of the legal
treatment — and it is an unattractive one across the globe as they note — with a host of
countries prior to the first half of the 20th century having carried out forced sterilizations,
including Austria, Australia, Belgium, Canada, China, Denmark, England, Finland,
Germany, Iceland, India, Japan, Norway, Sweden, Switzerland, the US and more. The
article then examines the legal rationale offered for these and other measures that
deprived persons with disabilities of their relevant rights, including concerns with
capacity, fitness for parenting, so-called best interests and more. Next, Powell and Stein
turn to the UN-Convention illuminating with deftness and power the rights thereby
established pertinent to these issues before concluding with a forceful and highly
articulate reminder that, with the coming into force of the UNCRPD, the paradigm with
respect to sexual and reproductive rights truly has shifted.

In sum, the four articles are all of a very high quality and but the latest evidence of
Renmin University’s leadership in the area of disability law.
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